
RECEtVED

ILLINOIS POLLUTION CONTROL BOARD
BYRON SANDBERG, ) 2 2004

Petitioner, )
vs. ) PCB 04-33
THE CITY OFKANKAKEE, ILLINOIS ) (Third Party Pollution Contro~W119f’1 CONTROL ~OAR1)
CITY COUNCIL, TOWN & COUNTRY ) Siting Appeal)
UTILITiES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C. )

Respondents. )

WASTE MANAGEMENT OF ILLINOIS)
INC., )

Petitioner, )
vs. ) PCB 04-34
THE CITY OF KANKAKEE, ILLINOIS ) (Third PartyPollution Control Facility
CITY COUNCIL, TOWN & COUNTRY ) Siting Appeal)
UTILITIES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C., )

Respondents. )

COUNTY OF KANKAKEE, ILLINOIS, )
and EDWARD D. SMITH, KANKAKEE )
COUNTY STATE’S ATTORNEY, )

Petitioners, )
vs. ) PCB 04-35
THE CITY OF KANKAKEE, ILLINOIS ) (Third Party Pollution Control Facility
CITY COUNCIL, TOWN & COUNTRY ) Siting Appeal)
UTILITiES, INC., and KANKAKEE ) (Consolidated)
REGiONAL LANDFILL, L.L.C~, )

Respondents. )
NOTICE OF FILING

TO: SeeAttachedServiceList
PLEASE TAKE NOTICE that on December31,2003 therecausedto be filed viaU.S. Mail with the

Illinois PollutionControl Board an original and 9 copiesof thefollowing document,a copyof which is attached
hereto:

TOWN & COUNTRY UTILITIES, INC.’S MOTION TO STRIKE
PETITIONER COUNTY OF KANKAKEE’S POST-HEARING BRIEF

BY:_______________________
Attom’dy atLaw

* * * * * * ** ** * * ** * ** ** * * ** ** ** ** ** * * *** ** * ** ** ** * * * *** ** *** * ** ** * ******* * *** ** * * * * *** * * * ** * ** **

PROOF OF SERVICE
STATE OF ILLINOIS )

)SS.
COUNTY OF LASALLE )

Theundersigned,beingfirst duly sworn, statethat I servedatrueandcorrectcopyof theforegoingNotice,,
togetherwitha copyof eachdocumentreferredto therein,upontheperson(s)indicatedvia their facsimilenumbers
asindicatedin the ServiceList on the31stDayofNovember,2003.

SUBSCRIBED and SWORNTO BeforeMe This 31stDayofpecember,2003.

N~karyPub~

/ .0~ic~&SEAL’HOTh~°Og4o2OO5



SERVICELIST

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
James R. ThompsonCenter,Suite 11-500
100 W. RandolphSt.
Chicago,IL 60601

DonaldJ.Moran
Pedersen& Houpt
161 NorthClark St.
Suite3100
Chicago,IL 60601
Fax: (312)261-1149

KennethA. Leshen
ChristopherW. Bohien
PatPower
City ofKankakeeCorporateCounsel
385 EastOakSt.
Kankakee,IL 60901-1787
Fax: (815) 933-3397

Byron Sandberg
109 RaubSt.
Donovan,IL 60931
byronsandberg(2i~starband.net

BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite 11-500
100W. RandolphSt.
Chicago,IL 60601
Fax: (312)814-3669

EdwardD. Smith, State’sAttorney
CharlesF. Heisten,Esq.
RichardS.Porter,Esq.
HinshawandCulbertson
P.O.Box 1389
Rockford,IL 61105-1389
Fax: (815)490-4901

ElizabethHarvey,Esq.
Swanson,Martin & Bell
OneIBM Plaza
Suite2900
330NorthWabash
Chicago,IL 60611
Fax: (312)321-0990



BYRON SANDBERG, )

vs.
Petitioner, )

THE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY)
UTILITIES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C. )

) PCB 04-33

RECEIVED

2 2004

~1A11~OF IWNUIS.
POLWflON CONTROL ~

Respondents. )

WASTE MANAGEMENT OF ILLINOIS)
INC., )

vs.
Petitioner, )

)
THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents. )

PCB 04-34
(Third Party Pollution Control Facility
Siting Appeal)

COUNTY OF KANKAKEE, ILLINOIS, )
and EDWARD D. SMITH, KANKAKEE)
COUNTY STATE’S ATTORNEY,)

vs.
Petitioners,

THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents.

)
) PCB 04-35
) (Third Party Pollution Control Facility
) Siting Appeal)
) (Consolidated)
)
)

TOWN & COUNTRY UTILITIES, INC.’S MOTION TO STRIKE
PETITIONER COUNTY OF KANKAKEE’S POST-HEARING BRIEF

Now comeTown& CountryUtilities, Inc. andKankakeeRegionalLandfill, L.L.C. by

theirattorney,GeorgeMueller, (hereinafter“Town & Country”) andmovesthattheIllinois

Pollution ControlBoardstrikethepost-hearingbrieffiled byPetitionerCountyofKankakee.In

supportofthis motion, Town& Countrystatesthefollowing:

THE ILLINOIS POLLUTION CONTROL BOARD

(Third Party Pollution Control Facility
Siting Appeal)

)
)
)
)
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(1) BoardProceduralRule 101.302(k) states:

No motion,briefin supportofmotion,orbriefmayexceed50 pages,andno
amicuscuriaebrief mayexceed20 pages,withoutpriorapprovaloftheBoardor
hearingofficer. Theselimits do not includeappendicescontainingrelevant
material. 35 Ill. Adrn. Code101.302(k).

(2) Thepost-hearingbrieffiled bythe Countyof Kankakeeon December24, 2003 in

thismatteris 109 pageslong,withoutappendices.

(3) Respondent,Town & Country,Inc., is notawareof anyactiontakenby theBoard

orHearingOfficer to approvethisexcessivefiling in accordancewith 35111.Adm. Code

101.302(k).

(4) On December22, 2003,thePetitionerCountyofKankakeefiled aMotion with

theBoardseekingleaveto exceedthepagelimitation.

(5) ThatMotion wasnot filed in goodfaithin that it did not allowtheBoard

sufficienttimeto considertherequestedleaveto file, priorto thefiling deadline,nordid it allow

RespondentTown & Country,Inc. sufficienttime to respondto therequest.

(6) Counselfor CountyofKankakeeis well awareofBoardproceedingsand

procedures,includingtheBoard’smeetingschedule.

(7) Counselfor CountyofKankakeeparticipatedin numerousconferenceswith the

partiesandHearingOfficer.

(8) While thebriefingschedulewasthesubjectoftheparties’discussionswith the

HearingOfficer, CounselforTown & Countrydid notseekleavefrom theHearingOfficer to file

abriefin excessofthepagelimitationcontainedin Rule 101.302(k).
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(9) Thefinal HearingOfficer ordersubmittedin thismatterdoesnotgrantCountyof

Kankakeeleaveto file abriefin excessiveof theBoard’spagelimitation.

(10) Counselfor Countyof Kankakeehadampleopportunityto requesttheBoard’s

prior approval,asrequired,for thefiling of thisbriefin significantexcessoftheBoard’s

requirements.As anexampleoftheCounty’s incredulousdisregardfor theBoard’srules,

processesandrulings,theCountyspendsapproximatelyfifteenpages~p.9-23) presentingthe

verysameargumentsit presented,andlost, beforetheBoardin PCB03-03-31,33, 35 (January9,

2003)concerningnotice. TheBriefasmuchasadmitssoandis nothingotherthanablatant

attemptto get theBoardto reverseits original (andcorrect)ruling on notice,uponwhich Town

& Countryrelief in thismatter.

(11) TheexcessivelengthofthebriefundulyprejudicesTown & Country,Inc. who

must,by HearingOfficerOrder,submitits ResponseBriefby January9, 2003.

(12) Theexcessivebrieffiled by theCounty,with its numerouspartsandsubpartsand

summations,is unnecessaryto theBoard’sdeterminationin thismatter.It is redundantand

arduous.Insteadof illuminatingtheissuesfor theBoard,theexcessivebrief dilutestheclarityof

thoseissuesandis undulyburdensometo theBoardandto theRespondents.

(13) TheBoardshouldnot condonetheCounty’scalloustreatmentof its rules.
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For theforegoingreasons,Town& Country, Inc. praysthattheBoardstriketheCounty

of Kankakee’sPost-HearingBriefbecauseofits failureto adhereto BoardRule10 1.302(k).

RespectfullySubmitted,
Town& CountryUtilities, Inc. and
KankakeeRegionalLandfill, LLC

BY: _______________
Geo~eMueller

GEORGEMUELLER, P.C.
AttorneyatLaw
501StateStreet
Ottawa,IL 61350
Phone: (815) 433-4705
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